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DESCRIPTION

Bioprospecting refers to the exploration of biodiversity in search
of new resources, particularly for pharmaceutical, agricultural
and industrial applications. Despite the potential benefits of
bioprospecting, it is often closely linked to complex issues
surrounding biopiracy and Intellectual Property Rights (IPR) [1].
Biopiracy involves the unauthorized appropriation of biological
indigenous
communities, raising ethical and legal issues. Bioprospecting
activities developed during the colonial period, when European

resources and traditional knowledge from

powers exploited the natural resources of colonial territories.
Early examples from France include the British extraction of
quinine from cinchona bark in Peru, which had a significant
impact on the treatment of malaria [2]. With the acceleration of
globalization in the 20th century, the of
biotechnology and the pharmaceutical industry renewed interest
in natural compounds. However, the commercialization of
biological materials often took place without the consent or
compensation  of laying  the
groundwork for biopiracy [3].

development

indigenous communities,

The modern discourse on biopiracy gained momentum in the
1990s. A notable event was the neem case, which was patented
by a multinational company in the United States despite
centuries of traditional use of neem in India [4]. The case
shocked the international community and led to calls for
stronger regulations to protect the rights of indigenous peoples
and their traditional knowledge. It highlighted the need for
equitable benefitsharing in the context of biological exploration,
which subsequently influenced the development of international
agreements such as the 1992 Convention on Biological Diversity
(CBD). The CBD established principles for the sustainable
management of biological diversity and emphasized the need to
obtain the prior consent of indigenous communities when
accessing genetic resources [5].

The role of intellectual property rights in biological exploration
is multifaceted. Advocates of these rights argue that strong

property rights will investment in
biotechnology research and encourage the discovery of new
species with potential commercial value. For example, the
development of new drugs based on naturally occurring
compounds has dramatically improved health outcomes [6]. The
ability to patent these discoveries provides researchers with
protection and financial benefits, thereby spurring innovation
and progress in the field. In addition, intellectual property rights
can serve as a tool for indigenous communities to assert control
over their traditional knowledge and negotiate equitable benefits
from the commercialization of that knowledge. Critics have
highlighted the negative impacts of intellectual property rights in

the context of biological exploration [7]. Patenting biological

intellectual promote

resources often results in the privatization of resources that
should be shared by communities. Indigenous knowledge,
developed and passed down through generations, is being
commodified, depriving communities of their cultural heritage
and their rights to their own biodiversity. The concept of
“biopiracy” encompasses the ethical and moral violations
inherent in these practices, as companies may exploit the
vulnerabilities of indigenous communities without providing fair
compensation or recognition. Legal frameworks, such as the
Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS), developed
multinational the
countries and indigenous peoples [8].

often favor countries and

corporations at expense of developing

The debate on biopiracy and intellectual property rights has
progressed significantly, with increasing attention on the
injustices faced by farmers and indigenous communities whose
knowledge and resources have been co-opted by corporations.
Advocacy efforts have helped raise awareness of the importance
of biodiversity and the ethical considerations involved in
bioprospecting. At the same time, legal scholars and activists
have examined international legal frameworks and identified
gaps in the protection of indigenous rights. Their work has led
to stronger calls for equitable benefit-sharing arrangements and
greater respect for indigenous intellectual property rights. [10].
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CONCLUSION

Biopiracy and intellectual property rights in biomining represent
a complex intersection of science, ethics, and law. The historical
context suggests that the trajectory of exploitation persists to this
day. While bioexploration has the potential to deliver significant
health and innovation benefits, it also raises important concerns
about justice, equity, and the rights of indigenous communities.
It is essential that policymakers, researchers, and stakeholders
engage in constructive dialogue to develop equitable frameworks
that respect traditional knowledge, promote sustainability, and
ensure that the benefits of biomining are shared equitably
among all stakeholders.
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