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DESCRIPTION

The enforcement of industrial design rights and trade secrets
presents significant jurisdictional challenges due to variations in
legal frameworks, procedural rules and enforcement mechanisms
across countries. Industrial design rights and trade secrets are
two critical forms of Intellectual Property (IP) protection that
cater to different aspects of innovation [1]. Industrial design
rights safeguard the visual or ornamental aspects of a product,
while trade secrets protect confidential business information that
provides a competitive edge. Despite their importance, enforcing
these rights consistently in a globalized economy is fraught with
legal and practical obstacles [2].

Industrial design rights are typically obtained through a formal
registration process with national or regional authorities, such as
the United States Patent and Trademark Office (USPTO) or the
Property Office (EUIPO).
Registration grants the design owner exclusive rights to use,
license, or sell the design for a specified period, often ranging
from 10 to 25 years [3]. However, enforcement of these rights
becomes challenging when infringement occurs across borders.
Counterfeit or infringing products can be manufactured in one
country and sold in another, often exploiting jurisdictions with
weaker IP enforcement The complexity of
trade further
enforcement, as infringing products can move quickly across
borders, making it difficult to trace and prosecute offenders
effectively [4].
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Additionally, differences in the scope and requirements for
design protection across jurisdictions can create enforcement
barriers. For instance, some countries require strict originality
and novelty standards for design registration, while others may
offer unregistered design protection for a limited period. These
discrepancies can leave businesses vulnerable to infringement in
regions where their designs are not adequately protected or
recognized. Furthermore, the high costs and lengthy timelines
associated with litigation in some jurisdictions can deter

businesses, particularly Small and Medium Enterprises (SMEs),
from pursuing legal action against infringers [5].

Trade secrets, unlike industrial design rights, do not require
formal registration but rely on the owner’s ability to maintain
secrecy. Legal protection for trade secrets is contingent on taking
reasonable measures to safeguard confidential information, such
as implementing non-disclosure agreements (NDAs) and
restricting access to sensitive data [6]. However, enforcing trade
secrets is inherently challenging due to the difficulty of proving
misappropriation. Since trade secrets are not publicly disclosed,
businesses must provide substantial evidence that their
confidential information was unlawfully obtained or used. This
can be particularly difficult in cases involving cross-border
misappropriation, where evidence may be located in multiple
jurisdictions with varying legal standards [7].

Jurisdictional differences in trade secret laws further complicate
enforcement. While developed economies such as the United
States, Japan and Germany have robust legal frameworks,
including the Defend Trade Secrets Act (DTSA) and the EU
Trade Secrets Directive, many developing countries lack
comprehensive trade secret laws or enforcement mechanisms. In
such jurisdictions, businesses face heightened risks of
misappropriation with limited recourse for legal protection [8].

International treaties like the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS) aim to
harmonize IP protection standards globally, including industrial
design rights and trade secrets. However, disparities in
implementation and enforcement remain a significant challenge.
Countries with weak legal infrastructure or insufficient resources
often struggle to uphold the obligations outlined in such
agreements, leaving businesses vulnerable to IP violations [9].

To address these jurisdictional challenges, companies must adopt
proactive strategies, such as securing design protection in key
markets, conducting IP audits and implementing robust internal
safeguards for trade secrets. Additionally, businesses should
engage in international collaboration and advocacy to promote
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stronger enforcement mechanisms and harmonized legal

standards [10].

CONCLUSION

Jurisdictional challenges in the enforcement of industrial design
rights and trade secrets highlight the complexities of protecting
intellectual property in a globalized economy. The disparities in
legal frameworks, enforcement mechanisms and procedural
jurisdictions require businesses to adopt a
multifaceted approach to safeguard their IP assets effectively. By

navigating these challenges strategically, businesses can better

rules across

protect their innovations and maintain a competitive edge in an
increasingly interconnected world.
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